Dataworks Software License Agreement
This DATAWORKS SOFTWARE LICENSE AGREEMENT (“DSLA”) is a legal agreement between
you (either an individual or an entity referred to hereafter as “You” or “Your”) and
DATAWORKS DEVELOPMENT, INC. DBA FREEZERWORKS, a Washington corporation
(“Dataworks”) (You and Dataworks shall be referred to individually as a “Party”, and
collectively, as the “Parties”). By installing the Software (as defined below), You are
agreeing to the terms of this DSLA. If You do not agree to the terms of this DSLA,
You must immediately cease any and all usage of the Software.
1.
Grant of License. Dataworks grants You a non-exclusive, non-transferable
license to install and use one (1) copy of its proprietary Freezerworks® software program
(“Software”) on one (1) device. The Software cannot be modified or copied except to: (a)
make one (1) copy solely for backup or archival purposes; or (b) transfer the Software to a
single hard disk provided You keep the original solely for backup or archival purposes. The
Software is in "use" on a device when it is loaded into such device’s temporary memory
(i.e., RAM) or installed into its permanent memory (e.g., hard disk, CD-ROM, or other
storage device). Notwithstanding such use restrictions, in Server and Client Software
purchases, the Server Software may be installed on one (1) computer only, but its
associated Client Software may be installed on as many computers as reasonably
necessary. Any material breach of this DSLA constitutes grounds for terminating the
license to the Software hereunder. All other rights to the Software are expressly reserved.
2.
Ownership. All title, ownership, and intellectual property rights in and to the
Software (including, without limitation, text, graphics, layouts, sounds, messages, items of
information, objects, effects, slogans, diagrams, concepts, videos, audio-visual effects,
domain names, and any other elements which constitute the Software, individually or in
combination) and any and all copies thereof, are exclusively owned by Dataworks or its
licensors, and are protected by U.S. copyright laws and international treaty provisions. The
Software may contain certain licensed materials and, in that event, Dataworks’ licensors
may protect their rights in the event of any of Your violations of this DSLA.
3.
Confidentiality. You will hold in confidence, and protect the confidential aspects
of the Software in at least the same extent as Your own confidential information.
4.
Support Services. Nothing contained in this DSLA will be construed or interpreted
to include any support services, technical maintenance, or otherwise, by Dataworks or any
other entity. Any such support services will be provided under a separate agreement.
5.
Restrictions. You shall not, directly or indirectly: (a) reverse engineer, decompile,
manipulate, disassemble, adapt, reproduce, or create derivate works of the Software, in
whole or part; (b) remove, alter, disable, or circumvent any copyright or trademark notice,
indication of authorship, notices or labels contained on or within the Software; (c) export or
re-export the Software or any copy or adaptation thereof in violation of any applicable law
or regulation; (d) rent, lease, license, sell, or make any copies of the Software unless as
provided in this DSLA; (e) use the Software for any act or omission in violation of any
applicable law, rule, or regulation; (f) create, use, share, or publish by any means in relation
to the Software, any material that would breach a duty of confidentiality, infringe or

misappropriate any intellectual property right or other right, or incite the committing of an
unlawful act; (g) modify, distort, block, abnormally burden, disrupt, slow down, or hinder
the normal functioning of all or part of the Software, the Software’s accessibility to other
users, or the functioning of any network in which the Software operates; (h) transmit or
propagate any virus, Trojan horse, worm, bomb, corrupted file, or similar destructive device
or corrupted data in relation to the Software; or (i) make inappropriate use of Dataworks’
customer support or send untruthful reports to members of Dataworks’ personnel.
6.

Limitation of Liability and Remedies.

6.1
Limitation of Liability. Dataworks will use commercially reasonable
efforts to deliver You the Software free from any viruses, programs, or programming
devices designed to modify, delete, damage, or disable the Software or Your data.
Dataworks warrants that the Software will perform substantially in accordance with the
specifications described in the Freezerworks User’s Manual for a period of sixty (60) days
from the date of receipt of the Software (Limited Warranty). The Limited Warranty does not
apply if: (a) You have installed, operated, or altered the Software in any way not specified
in the User’s Manual; or (b) the Software or any other equipment upon which the Software
is authorized to be used (i) has been altered, except by Dataworks or its authorized
representative(s), (ii) has not been installed, operated, repaired, or maintained in
accordance with instructions supplied by Dataworks, or (iii) has been subjected to
abnormal physical or electrical stress, abnormal environmental conditions, misuse,
negligence, or accident. To the fullest extent permissible under applicable law: (A) the
Software is provided to You on an “as is” and “as available” basis; (B) Dataworks and
Dataworks’ licensors do not make and hereby disclaim all guarantees, conditions, and
warranties of any kind, express, implied or statutory or other terms pertaining to the
Software including as to (1) its conformity, accuracy, correctness, completeness, reliability,
or security, (2) its suitability for a particular use, (3) the applicability of any implied
warranties of title or non-infringement, (4) its market value, or (5) Your satisfaction.
Dataworks does not warrant that the Software will be uninterrupted or error-free, that
defects will be corrected, or that the Software is free of viruses or other harmful
components. All limitations of liability detailed in this subsection of the DSLA disclaim
without limitation all claimed losses of any kind, whether arising in tort, contract, or
otherwise, including without limitation all direct losses, accidental losses, incidental losses,
consequential losses, and indirect losses.
6.2
Limited 4 th Dimension Warranty. The Software is written using 4 th
Dimension, a product of 4D, INC ., a California corporation (4D). 4D expressly disclaims any
representation or warranty to You including without limitation the implied warranties of
merchantability and fitness for a particular purpose. You agree that 4D shall not in any
event be liable for any indirect, special, incidental or consequential damages, including,
without limitation, personal injury, property damage, lost profits, or other economic loss
arising in connection with Your use of or inability to use of the Software. This limitation of
liability will apply regardless of the form of action, whether in contract, tort, or otherwise.
The disclaimer in this subsection of the DSLA shall apply whether or not 4D has been made
aware of the possibility of such damages.

6.3
Exclusive Remedy. Your sole and exclusive remedy under this DSLA is,
at Dataworks’ option, either: (a) repair or replacement of Software; or (b) a refund of the
license fees paid for the non-conforming Software. Dataworks may ask You to return or
destroy the Software as a condition of the remedy detailed in this section of the DSLA.
7.
Third Parties. As applicable, certain parts of the Software may be using features
provided by third parties, some of which are managed by third-party providers for which
additional agreements and costs may apply. Please review such additional terms and costs
carefully.
8.
Use by Authorized Users. You may allow Your agents (collectively, Authorized
Users) to use the Software solely on Your behalf for Your internal operations. You are
responsible for ensuring that all Authorized Users comply with the terms of this DSLA, and
You are liable for any breach of the DSLA by such Authorized User(s). To the extent
permitted by applicable law, You must ensure that any third party using the Software on
Your behalf bring all claims related to the Software to Your attention, and that such
Authorized User(s) waive all claims directly against Dataworks related to such claims.
9.
Indemnification. You will defend, indemnify and hold harmless Dataworks, its
licensors, partners, and any of Dataworks’ employees, shareholders, officers, directors,
agents, and other affiliates (collectively, the Affiliated Parties) from and against any and all
claims, damages, obligations, losses, liabilities, costs or debt, and expenses, including,
without limitation, attorneys’ fees and costs, arising from: (a) You or Your Authorized
User(s) use or misuse of the Software; (b) You or Your Authorized User(s) violation of any
terms of this DSLA; (c) You or Your Authorized User(s) violation of any third-party right,
including, without limitation, any intellectual property, property, personality, or privacy right;
or (d) any claim that Your use of the Software caused damages to a third party. Your
indemnity obligation under this section of this DSLA shall survive this DSLA and Your use
of the Software.
10.

Miscellaneous.

10.1
Governing Law, Jurisdiction and Dispute Resolution. The DSLA will
be governed by and interpreted under the laws of the State of Washington. The Parties
irrevocably consent to resolve any dispute or conflict arising out of or relating to the DSLA
by binding arbitration in Seattle, Washington by one (1) arbitrator through JAMS DISPUTE
RESOLUTION SERVICES, and in accordance with the AMERICAN ARBITRATION ASSOCIATION’S
COMMERCIAL ARBITRATION R ULES AND MEDIATION PROCEDURES. Any judgment resulting from
such a proceeding will be enforceable in any applicable state or federal court. The Party
substantially prevailing in any such proceeding will be entitled to recover all costs and
expenses of such proceeding, including reasonable attorney’s fees and costs.
10.2
Export Controls. The Software is subject to all applicable export
restrictions. You must comply with all export and import laws and restrictions and
regulations of the U.S. and foreign agency or authority relating to the Software and Your
use of the Software. The Software may not be re-exported, downloaded or otherwise
exported to, or installed by a national or resident of, any country to which the U.S. has
embargoed goods, or to anyone on the U.S. Treasury Department's list of Specially

Designated Nationals or the U.S. Commerce Department's Table of Denial Orders. You
represent and warrant that You are not located in, under the control of, or a national or
resident of any such country or on any such list.
10.3
No Waiver. No failure or delay by Dataworks (or its licensors) to exercise
any right or remedy provided under this DSLA or by law shall constitute a waiver of that or
any other right or remedy, nor shall it preclude or restrict the further exercise of that or any
other right or remedy. No single or partial exercise of such right or remedy shall preclude
or restrict the further exercise of that or any other right or remedy.
10.4
Transferability. This DSLA will be binding on and inure to the benefit of
the Parties’ respective successors, assigns, heirs, and personal representatives. You will
not assign or transfer any right or obligation under this DSLA without the prior written
consent of Dataworks and any attempted assignment without Dataworks’ prior written
consent will be null and void. Dataworks may transfer any rights or obligations under this
DSLA without Your prior written consent.
10.5
Completeness and Severability. This DSLA and any other legal notices
published by Dataworks on the Software constitutes the entire DSLA between the Parties
concerning Your use of the Software. If any provision of this DSLA is deemed invalid by a
Court of competent jurisdiction, the invalidity of such provision will not affect the validity of
the remaining provisions of this DSLA, which remain in full force and effect.
10.6
Agreement and Website Modification. Dataworks reserves the right, in
its sole and absolute discretion, to revise, update, change, modify, add to, supplement, or
delete certain terms of this DSLA for security, legal, best practice, or regulatory reasons.
Such changes will be effective with or, as applicable, without prior notice to You. You are
responsible for checking this DSLA periodically for changes. If any future changes to this
DSLA are unacceptable to You or cause You to no longer be in agreement or compliance
with this DSLA, You must terminate Your use of the Software, immediately uninstall the
Software from Your devices, and destroy all copies of the Software. Your continued use of
the Software following any revision to this DSLA constitutes Your complete and irrevocable
acceptance of such revision.
10.7
Terms of Construction. The words “hereof”, “herein” and “hereunder”
and words of similar import when used in this DSLA refer to this DSLA as a whole and not
to any particular provision. The words “include”, “includes” and “including” shall be deemed
to be followed by the phrase “without limitation”. Unless the context in which used herein
otherwise clearly requires, “or” has the inclusive meaning represented by the phrase
“and/or”.
10.8
Questions. Questions about this DSLA should be sent to Dataworks via
e-mail to support@freezerworks.com or via mail to Dataworks, Inc., Attn: Software
Questions, P.O. Box 174, Mountlake Terrace, WA 98043.
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